
Regular Session, 1997

HOUSE BILL NO. 1764

AN ACT

To enact Chapter 22 of Subtitle II of Title 30 of the Louisiana Revised Statutes of 1950, consisting of R.S.
30:2561 through 2566, relative to environmental regulation; to provide for the Louisiana Environmental
Regulatory Innovations Programs; to provide for regulatory flexibility; to provide for the Excellence and
Leadership Program; to provide for criteria and requirements; to provide for regulations; to provide for
demonstration projects; and to provide for related matters.

Be it enacted by the Legislature of Louisiana:

Section 1. Chapter 22 of Subtitle II of Title 30 of the Louisiana Revised Statutes of 1950, consisting of R.S.
30:2561 through 2566, is hereby enacted to read as follows:

CHAPTER 22. LOUISIANA ENVIRONMENTAL

REGULATORY INNOVATIONS PROGRAMS

2561. Citation

This Chapter shall be known and may be cited as the "Louisiana Environmental Regulatory Innovations
Programs Act".

2562. Policy; purpose

A. The legislature finds and declares that the improvement of the environment of the state of Louisiana is a
matter of vital concern to all citizens of this state, and recognizes that existing environmental law plays a
critical role in protecting the environment.

B. The legislature further finds and declares that environmental protection could be enhanced by
authorizing innovative advances in environmental regulatory methods.

C. The legislature further finds that present laws and regulations applicable thereto do not provide the
authority needed to comply with federal programs that offer industry regulatory flexibility in exchange for
superior environmental performances.

2563. Definitions

As used in this Chapter, the following terms shall have the meaning ascribed to them in this Section, unless
the context clearly indicates otherwise:

(1) "Final project agreement" means the final document agreed upon between the secretary and a program
participant that specifically states the terms and duration of the proposed project. The final project
agreement is an enforceable document.

(2) "Regulatory flexibility" means that a qualified participant in a regulatory innovations program may be
exempted by the secretary from regulations promulgated by the department under this Chapter consistent
with federal law and regulation.

(3) "Superior environmental performance" means:



(a) A significant decrease of pollution to levels lower than the levels currently being achieved by the subject
facility under applicable law or regulation, where these lower levels are better than required by applicable
law and regulation; or

(b) Improved social or economic benefits, as determined by the secretary, to the state while achieving
protection to the environment equal to the protection currently being achieved by the subject facility under
applicable law and regulation, provided that all requirements under current applicable law and regulation
are being achieved by the facility.

2564. Louisiana Environmental Regulatory Innovations Programs

A. The department shall establish and implement environmental regulatory innovations programs. The
programs shall provide regulatory flexibility for participants in these programs. Participation in such
programs shall be strictly voluntary, and the department shall not require participation in such programs.

B. The Louisiana Environmental Regulatory Innovations Programs shall include but are not limited to the
excellence and leadership program.

C. Minimum criteria for participation in any of the Louisiana Environmental Regulatory Innovations
Programs are:

(1) The demonstration project must provide superior environmental performance:

(a) Without increasing negative impacts on the environment, the local community, or worker health and
safety.

(b) Without transferring the pollution impacts into a product.

(2) The pollution reduction goals of the demonstration project must be verifiable.

(3) The participant agrees to make available to the public in a format approved by the department all
information he submits to the department about the demonstration project, except information that is
declared confidential under R.S. 30:2030.

(4) The demonstration project must include stakeholder participation.

(5) The participant agrees to provide an annual written report to the department containing but not limited
to pollution reduction data, economic benefits, and paperwork and other administrative tasks that do not
directly benefit the environment.

(6) The project is consistent with federal law and regulation.

D. The secretary shall determine the number of environmental regulatory innovations programs and the
number of projects to be conducted under the programs each fiscal year.

E. On or before June 30, 1999, and on a quarterly basis thereafter, the secretary shall report to the
legislature on implementation of these innovative programs, their environmental results, the level of
stakeholder support, and the costs and benefits.

F. The secretary shall give notice of the final project agreement to a person who has requested notice of the
agreement. The program participant must publish a notice of the final project agreement in the official
journal of the parish governing authority for the parish in which the project will occur.

2565. Excellence and Leadership Program



A. The Excellence and Leadership Program shall allow regulatory flexibility to participants who agree to
conduct a demonstration project that provides superior environmental performance.

B. In addition to meeting the minimum requirements in R.S. 30:2564 for participating in the Louisiana
Environmental Regulatory Innovations Programs, any participant in this program shall also demonstrate
that:

(1) A stakeholder group is involved in the demonstration project.

(2) The demonstration project reduces paperwork or financial costs.

(3) The demonstration project is transferable to other members of the regulated community.

(4) The demonstration project should not unduly shift the risk burden to citizens or communities.

(5) The pollution goals of the demonstration project are verifiable and enforceable.

(6) The project is consistent with federal laws and regulations.

2566. Regulations

On or before January 30, 1998, the secretary shall promulgate regulations, pursuant to the provisions of the
Administrative Procedure Act, for the administration of the Louisiana Environmental Regulatory
Innovations Programs including the Excellence and Leadership Program. The regulations shall provide for
but are not limited to:

(1) Developing regulatory flexibility for participants in the Excellence and Leadership Program.

(2) Encouraging facility owners and operators to assess the pollution they emit or cause, directly and
indirectly, to the air, water, and land.

(3) Encouraging facility owners and operators to innovate, set measurable and verifiable goals, and
implement effective pollution prevention, or other pollution reduction strategies for their facilities, while
complying with verifiable and enforceable pollution limits.

(4) Encouraging superior environmental performance and continuous improvement toward sustainable
levels of resource usage and minimization of pollution discharges.

(5) Establishing a priority system for the selection of demonstration projects.

(6) Reducing the time and money spent by the department and facility owners and operators on paperwork
and other administrative tasks that do not benefit the environment.

(7) Increasing public participation and requiring stakeholder participation in the development of innovative
environmental regulatory methods and in monitoring the environmental performance of projects under this
Chapter.

(8) Encouraging groups of facilities and communities to work together to reduce pollution to levels lower
than levels required by applicable law.


